IN THE CONSISTORY COURT OF THE DIOCESE OF WINCHESTER

Re the WOOTTON ST. LAWRENCE ARMET

JUDGMENT

A. Introduction.

1. Wootton St. Lawrence is a small village about two miles west of the extensive
built-up area surrounding Basingstoke, created in the 1960/70s as part of the overspill
programme for London. Fortunately the village retains its rural character and
independence, even though the Parochial Church Council (the P.C.C.””) has joined
with Oakley, the nearest part of the conurbation. Although extensively renovated
during the Victorian era, the Church of St. Lawrence is an attractive building dating
back to the mediaeval period. Its structure is a characteristic mixture of flint and
chalk. In a recess of the south wall of the chancel is a white marble monument to Sir
Thomas Hooke, baronet, who died in 1677. Sir Thomas built and lived in a local
manor house called Tangier House, Tangiers being part of the dowry presented to this
country when Catherine of Braganza married Charles I in 1662. Sir Thomas’s effigy
shows a be-wigged gentleman wearing plate armour. He is resting on one arm with
one hand on a helmet. Whether he ever actually wore armour is questionable, given
the fashion of the Restoration period in which his adult life was spent. About five feet
above the monument is an ornate iron bracket coming down from the top of the wall.

On the bracket are the initials “T.H” and the date “1677".



2. Until 1969 there hung from the bracket: a spiked metal helmet with visor (“the
armet”), a pair of gauntlets, a pair of spurs and a dagger. In that year, however, the
gauntlets, spurs and dagger were stolen. Because of its potential value and the evident
lack of security, the armet (a photograph of which appears in the papers in front of
me) was placed in a bank vault in Basingstoke. The deposit fee proved expensive. In
1974 a Faculty was granted to permit the armet to go on indefinite loan to the
Armouries of the Tower of London. At the end of that year an agreement to this effect
was reached between the Rector, the Churchwardens and the Department of the
Environment who were responsible for the Armouries. At the time no thought seems
to have been given to the implications of whether the armet was part of a funerary
monument to Sir Thomas Hooke, and, if it were part of the monument, whether his
descendants approved of the loan. It was simply assumed by everyone (including the
distinguished ecclesiastical lawyer who was then Chancellor of the Diocese) that,
without further enquiry, the Rector and Churchwardens were entitled to deal with the
armet in the way proposed.

3. In the event, early in 1975 the armet .was taken to the Tower of London. There it
remained in store for some fifteen years. In the early 1990s, Mr Ian Eaves, the Keeper
of what had become the Royal Armouries, arranged for the armet to be put on show as
part of a display of church armour. In 1996, however, much of the collection of
armour at the Tower, including the armet, was transferred to the Royal Armouries
Museum in Leeds. Once again the armet was relegated to a storeroom, and it stayed
on loan, but in store, until 2010.

4. In March 2010 the P.C.C. was short of funds and consideration was given to the
possible sale of the armet. On the 10" April the P.C.C. unanimously approved its sale.

The Royal Armouries valued the armet at significantly more than £25,000 (see letter



dated the 9" March). On the 12" July the specialist London valuers and auctioneers,
Thomas Del Mar, gave a “conservative pre-sale estimate” of £30-40,000. The
Diocesan Advisory Committee (“the D.A.C.”) recommended sale, but with the
comment that it would be desirable for the item to be sold to the Royal Armouries or
another museum in the United Kingdom rather than on the open market. A Petition
for a Faculty was lodged with this Court. On the 11" August 2010 I granted a Faculty,
but made it a condition of the grant that

“Subject to the possibility of a prior satisfactory and acceptable offer being made by
the Royal Armouries or some other British museum or institution, the helmet shall be
sold on the open market for the best possible price”.

I made further conditions with regard to the Archdeacon of Winchester having control
over the disposal of the net proceeds of sale.

5. It is correct to say, and I frankly admit my error, that at the time when I granted the
Faculty I did not have in mind either (a) the possibility that, if the helmet was a
funerary monument to Sir Thomas Hooke, there might be in existence heirs to his
estate, and (b) Rule 15 of the Faculty Jurisdiction Rules 2000. As to the former, [ had
read in the papers that the baronetcy died out in 1712. At no stage from 1974 onwards
had anyone raised the possibility that, if the armet were a funerary monument, there
might be heirs who should be consulted. As to the latter, Rule 15(1) provides that
“Paragraph (2) of this rule applies where a petition for a faculty

(a) concerns an article of particular historic, architectural, archaeological or artistic
interest, and involves the....disposal of that article,”.

Paragraph 2 provides that, unless there has already been consultation with the Council
for the Care of Churches (now the Church Buildings Council or “C.B.C.”), notice

should be served by the Registrar on the Council.



I overlooked these provisions. In mitigation, I can truly say that in the twenty years
since I have been a Chancellor I have paid scrupulous regard to the obligation to refer,
wherever appropriate, matters to the C.B.C. or its predecessor. On many occasions
their assistance and advice have proved invaluable. In this instance, however, because
(a) the armet had been in a bank vault or museum for over forty years and (b) it had,
and has, no spiritual or ecclesiastical significance, the need to refer the matter to the
Council did not occur to me. Nor, for that matter, did it occur to my extremely
experienced Registrar. Be that as it may, I take responsibility for the error. It will not
happen agaiﬁ, not least because since August 2010 the Dean of the Arches has
reminded all Chancellors of the strict need to comply with Rule 15, even in
circumstances where appropriate objects were at some point in a church, but have, for
a lengthy time, been elsewhere, for example in a cathedral display, a bank safe or
vault, or a museum.

6. No satisfactory or acceptable offer was made by the Royal Armouries or any other
British museum or institution. Nor in the months leading up to the widely-publicised
sale was any objection voiced as to what was happening. In the event, on the g™
December 2010 the armet was sold in London at a public auction conducted by
Thomas Del Mar. The successful bid was £45,000, with the under-bidder being the
Royal Armouries. In February 2011, however, the C.B.C., through its Chair, wrote to
the Diocesan Registrar expressing deep concern about the situation. This led to
extensive correspondence to which I need not refer in this Judgment. Suffice to say
that, after considering the various points made in the correspondence, on the 31% May
2011 I directed that it was “just and expedient” under Rule 33 to set aside the Faculty.
I was, of course, troubled in retrospect by the self-evident failure to comply with Rule

15. Whether or not this invalidated the Faculty order itself was a moot point, but the































































