IN THE MATTER OF ST. MARY THE VIRGIN STANSTED

AND IN THE MATTER OF DANIEL ROSS, DECEASED

JUDGMENT

This is a Petition dated 26 June 2013, by Mrs Denise
Ross, Mr Terry Moss and Mr Matthew Ross, the parents
and brother respectively of Daniel Ross, who tragically
died on 9 September 2001, aged 19 years, from injuries
received in a road traffic accident. Daniel Ross was buried
on 20 September 2001 in the churchyard of St. Mary the
Virgin Stansted, Kent, which is, of course, consecrated

ground.

The Petitioner seeks the permission of the Consistory
Court to exhume the mortal remains of Daniel Ross and to
reinter them in the Churchyard of All Saints Church,
Dulverton, Somerset, which, for the avoidance of doubt,

also consists of consecrated ground.

The Petition sets out, in detail, the grounds relied upon in
support of the application made. Because of the particular
circumstances of the case, | propose to rehearse them at

some length:

(i) both Mrs Ross and her surviving son, Matthew
Ross, have suffered “severe psychiatric and
psychological problems” from the death of Daniel

Ross, and these problems are compounded by the



(ii)

(iii)

(v)

(vi)

(vii)

fact that the morttal remains of Daniel Ross are
interred in the Churchyard of St Mary the Virgin
Stansted;

the family members, because of the death of Daniel
Ross, have left Stansted where they were living at
the time of his death, and have moved to live in

Dulverton, Somerset;

the reason for the move was an inability for the
family to continue living so close to where Daniel
Ross had been killed;

Matthew Ross, because of anxiety attacks, has
been unable to visit his brother's grave since the day
of the funeral. His problems are exacerbated by the
fact that the Churchyard is in the road on which his
brother died;

Both Mrs Ross and Matthew Ross have required
psychiatric and psychological treatment to cope with

their conditions;

Mr and Mrs Ross find visiting the grave of their son
a very painful experience. They have “to drive into
the road where Daniel died, and see the spot where

we last saw him alive™

When visiting the grave of their son, Mr and Mrs
Ross are always fearful of seeing the family of the
man responsible for their son’s death, who live in the

road where the Churchyard is situated,;



(vii) The family are settled in Dulverton. They have
thought long and hard about the issue, and dearly
want to have the mortal remains of Daniel Ross
reinterred in a churchyard near them, and where
they can visit his grave in peace and tranquillity, and
without experiencing flashbacks and the like, and
without the fear of encountering the family of the
man who was driving the car at the time of the road

traffic accident in which their son was killed.

| do not have before me details of the relevant road traffic
accident. | am told in the Petition that the driver of the car
concerned was given a four year custodial sentence. For
such a sentence io have been imposed he must have

been guilty of particuiarly serious dangerous driving.

The Petition is supported by the Rector of St. Mary the
Virgin Stansted, the Revd. Christopher Noble, whose letier
dated 20 May 2013 is before me.

The Rector of All Saints Dulverton, the Revd. Prebendary
John Thorogood, has by letter dated 21 June 2013,
confirmed that he consents to the mortal remains of Daniel

Ross being reinterred in the churchyard of his church.

Viner & Sons Lid,, Funeral Directors, have written an
undated letter to say that they aware of the implications of,
and sensitivities surrounding, an exhumation and re-
interment, having themselves carried out a number in the

past. They write to say that they do not expect their
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actions in the proposed exhumation would impact or

intrude on any of the surrounding graves in any way.

On 3 July 2013, | gave directions, and granted permission
to the Petitioners to obtain medical evidence in support of
the application. This they have done. | now have before
me a report dated 29 August 2013 from Dr Freda Gardner,

a consultant clinical psychologist.

Dr Gardner describes how both Mrs Ross and Matthew
have continued to experience profound difficulty, and have
needed psychiatric treatment, even after their move to
Somerset. She states that Matthew Ross has: “required
psychiatric and psychological assessment and medical
and therapeutic intervention,” plus “specialist intervention
(EMDR), specifically to address anxiety and post-traumatic

stress disorder”.

As for Mrs Ross, Dr Gardner says that her mental health
has not improved from that which was diagnosed as a

post-traumatic stress reaction.
Tellingly, Dr Gardner states:

“The profound emotional difficulties.. associated with being
unable to visit the grave of a lost child and sibling, are ...
associated with profound difficulties in proceeding with the

normail process of grief ...”

and goes on:
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“Litis my professional opinion that their mental health would very
significantly, and |, believe very swiftly, improve, if Daniel’'s body
could be exhumed from the piace associated with such trauma

and re-interred in the churchyard near their current home”,
She then concludesl:

“Although this family has made very significant psychiatric efforts
in their attempt to recover from the tragic loss of Daniel, they
continue to suffer profound mental health symptoms. It is my
view that in spite of their great efforts and significant emotional
strength, it will not be possible for them to achieve recovery
because they are unable to visit Daniel's grave because of the

very genuine risk of re-frauma.

in view of the profound impact on the mental health of all family
members, it is my opinion that the request that this family has

made is entirely appropriate”.

I find the evidence of Dr Gardner to be well argued and

compelling.

The principles to be applied for allowing an exhumation from
consecrated ground (whether of a body or of ashes) are set out in

the case of Re Blagdon Cemetery [2002] Fam 299.

In Blagdon the Arches Court of Canterbury stressed that whilst
lawful permission can be given for exhumation from consecrated
round: “that permission is not, and has never been, given on
demand by the Consistory Court. The disturbance of remains
which have been placed at rest in consecrated land has only been















