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IN THE ARCHES COURT OF CANTERBURY 
 

Charles George QC, Dean of the Arches 
 

Chancellor Tattersall QC and Chancellor Pittaway QC 
 

On appeal from the Consistory Court of the Diocese of London 
 

APPLICATION FOR RESTORATION ORDER PURSUANT TO THE PROVISIONS 
OF SECTION 13(5) OF THE CARE OF CHURCHES AND ECCLESIASTICAL 

JURISDICTION MEASURE 1991 
 
BETWEEN: 

(1) SPITALFIELDS OPEN SPACE LIMITED 

(2) CHRISTINE WHAITE 
(3) PHILIP VRACAS       Appellants 

 
- and - 

 
(1) THE GOVERNING BODY OF CHRIST CHURCH PRIMARY SCHOOL 
(2) THE REVEREND ANDREW RIDER 
(3) RICHARD WASSERFALL 
(4) KIM GOODING       Respondents 
 

- and – 
 

(1) LONDON DIOCESAN BOARD OF SCHOOLS 
(2) LONDON BOROUGH OF TOWER HAMLETS                            Interested Parties 
 

 
DECISION ON COSTS 
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1. In paras 72 to 77 of our judgment of 24 July 2015 we indicated the order for 
costs which the court was minded to make, but provided the opportunity for the 
parties to make submissions for a different order.  Following various agreed 
extensions of time, such submissions have been received from (1) the   
Respondents and the First Interested Party; and (2) the Second Interested Party; 
together with a response thereto from the Appellants seeking to affirm the proposed 
order for costs set out in the judgment. Abbreviations used in this decision are the 
same as those used in the judgment. 
 
Costs below 
 
2. No submissions against the proposed order for costs below have been 
received. Therefore the proposed orders (contained in the final sentence of para 74 
and in the last two sentences of para 75) are affirmed. 
 
Parties’ costs of the appeal 
 
3. The only submission is by the Second Interested Party, which does not 
expressly seek a different order from that proposed, but relates to the point made in 
last three sentences of para 76, that there is support for half of the First Appellant’s 
appeal costs being paid by the Second Interested Party on the basis that it is the 
authority charged with enforcing the DBGA. The Second Interested Party’s 
submission highlights that it has not made any concession that there has been any 
breach of the relevant provisions of the DBGA, and that that is therefore an issue 
that remains to be determined by the consistory court when that matter reconsiders 
the matter. 
 
4. In para 12 of the judgment we expressly did not resolve the issue whether the 
Building benefits from the MHLGA exemption. Whilst therefore we find it surprising 
that there was nothing in the papers before the Court to suggest that there had been 
any reference by anyone, including the Second Interested Party, to the DBGA or the 
MHLGA at the time a faculty was sought in November 2011 and thereafter granted in 
February 2012 (see para 17 of the judgment), those papers may have been 
incomplete, and in any case we accept that it would not be right, at this stage of the 
proceedings, to have regard to the Second Respondent’s statutory enforcement role 
in relation to the order for costs. On the other hand, the normal rule on appeal in this 
court is that the parties’ costs follow the event (see In re St Mary the Virgin, 
Sherborne [1996] Fam 63, 70F), and therefore on that ground alone we consider that 
the order proposed in the fourth sentence of para 76 should be affirmed. 
 
Court costs of the appeal 
 
5. The only submission is by the Respondents and First Interested Party. They 
contend that it is unfair that they should be expected to pay any part of the court 
costs when their decision to contest the appeal was in large part based on the 
identity and therefore status of the only then appellant (the First Appellant); and the 
issue of joinder as appellants of Ms Whaite and Mr Vracas could and should have 
been addressed by an application by the First Appellant, or in directions from the 
court, prior to the hearing, rather than at the hearing itself, which may well have 
avoided the need for the hearing and saved considerable costs. 
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6. For the reasons set out in para 45 of the judgment, the question of sufficiency 
of interest of the First Appellant was not for determination in this appeal. Insofar as 
the Respondents and First Interested Party considered that it was, and persisted in 
argument to that effect at and before the hearing of the appeal, that was 
misconceived. Further, as recorded in para 65 of the judgment, the parties were 
offered a way of avoiding the costs of the appeal, acceptable to the First Appellant 
and to the Second Interested Party, and rejected solely by the Respondents and 
First Interested Party. In all the circumstances we see no unfairness in the order for 
court costs of the appeal proposed in the second sentence of para 77, which we 
affirm. 
 
   
24 September 2015                                                               CHARLES GEORGE QC 
                                                      
                                                                                     GEOFFREY TATTERSALL QC 
 
                                                                                                  DAVID PITTAWAY QC 
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